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KOHKYPCHbIN KpeauTop MOXXeT OCMOPUTDb
CyneObHbIN aKT, KOTOPbIA He KacaeTca ero
HanpAMylo

B oTHOLWeEHUN rpaxkaaHnHa 6bi10 Bo36Y)XAEHO AE/I0 O HECOCTOATENbHOCTY (6AaHKPOTCTBE), B OCHOBY KOTOPOro JIersio
onpenesieHne anesfsaunoHHOro cyna obuien IpuCcanKLMM, COracHO KOTOPOMY C FpaKgaHuWHa B MOJb3y APYrux
hU3MYECKUX UL, B3bICKAHa 3a40JKEHHOCTb MO A0r0BOPY 3aiiMa - 3aA40/PKEHHOCTb BKJIOYMAN B peecTp TpeboBaHuMi
KPeanTopoB.

CnycTs nonroAa B peectp TpeboBaHuii KpeAMTOPOB rpaxkAaHUHa 3aaBuCa OaHK, Ybe TpeboBaHWs, TakXXe, Obl0 BKIOYEHO
B TPETbl0 04epelb peecTpa TpeboBaHWin KpeauTopoB. Mo3aHee, 6aHK yCTynua npaBo TpeboBaHWs K 4oKHUKY ObLiecTsy.

O61LecTBO, B CBOK 04epeab, 06paTNIOCh B Cy[ KaCCAaLMOHHOM MHCTAHLUMK C Xanobol Ha anennsiunoHHoe onpeneneHme,
yKa3aHHOe Bbille, TaK Kak CcynebHbil akT 3aTparvBaeT npaBa Ob6uWecTBa, Kak KOHKYPCHOrO KpeamTopa, KOTOpbIN
3aMHTEpPEeCcoBaH B yMeHbLUEHUN pa3Mepa TpeboBaHN (PUINYECKMX JINL, KOTOPbIE BKOYEHbI B PEeCTP LO/KHUKA.

KaccaumnoHHas MHCTaHLUusA ocTaBuna xanoby 6e3 pacCMOTPeEHUS, Tak Kak Cyd NOCYMTaN, 4TO cyaebHbln akT He HapyLllaeT
npaBa KpeamTopa, Tak Kak Ha MOMEHT BbIHECEHMS OCMapPVNBaEMOro aneNiaUnoHHoOro onpeaenerns, TpebosaHnsa ObuiecTsa
(paHee - TpeboBaHue BaHKa) B peecTp TpeboBaHUN KpPeaAUTOPOB AOJIKHMKA BKJOYEHO He Obino. Kpome Toro, cyn
KaCCaLWOHHON MHCTaHLUN OTMETU Mano3Ha4YnTebHOCTL 060CHOBaHMS Mofayvyn KacCalMOHHON Xanobbl - nHTepec B
YMeHbLUEHNN pa3Mepa TpeboBaHWUM, BKIOYEHHbLIX B PEECTP AO/DKHUKA.

BepxoBHbIV Cyh He cornacuacs C BbIBOAOM Cyfa HVMKECTOALEN MHCTAHUMM U B O4EpPeHON pa3 pa3bACHWI: UCXOAA U3
nosioXKeHun ct. 2, 4, 16, 100 ®3 «O HecocToATenbHOCTU (BaHKPOTCTBE)», a Takxe O630pa cynebHON NMpakTUKK
BepxoBHoro cyna Ne 3 (2015), cnenyeT, 4To ecam cynebHeiMm akToM cyaa obwen opnucankumm, Ha KOTOPOM OCHOBAHO
3asABneHHoe B fesie 0 baHKkpoTCTBe TpeboBaHMe MHOrO KPeauTopa, Pa3peLleH BOMpoC 0 npasBax 1 0693aHHOCTAX JinL,
Y4aCTBYIOLWMX B Aene 0 BaHKPOTCTBE, KOHKYPCHbIE KPeaUTOpPbI, YNOAHOMOYEHHbIN OpraH U apbuTpakHbI yNpaBAStoLW A
BNpaBe 06>xanoBaTb YKa3aHHbIN CyaebHbI aKT B COOTBETCTBUM C HOPMaMu paXKAaHCKOro NpoueccyasibHOro Kogekca
Poccuiickon ®epepavuuu.

Takum 06pa3oM, KOHKYPCHble KPeaUTOpPbl BMpaBe MCMOAb30BaTh 0COObIA CNOCO6 3alMTbl CBOUX NMpaB U UHTEPECOB, a
MMEHHO ocrnapuBaTb CyaebHble akTbl, Ha KOTOPbLIX OCHOBaHblI TpeboBaHMA APYrUX KpeanTopoB B fAesie 0 HaHKpOTCTBE
noJHKHMKA. MpuHSATHE cyaebHoro akTa elé no Bo3byxaeHnsa fena o 6aHKPOTCTBE He MMeeT 3HaYeHUs B AaHHOM Ciydae.

ObuiecTBO 06>Ka0BaN0 CyAebHbIN aKT aneNisLMOHHOro Cyaa y>e nocsie Toro, Kak TpeboBaHus, 0CHOBaHHOE Ha HEM 6bls10
BKJIIOYEHO B peecTp. BepxoBHbIN Ccya yka3an Ha npaBoTy O6LiecTBa U B 04epenHON pa3 3alluTua nNpaBa U 3aKOHHbIE

NHTepechl KPeanTopPoB B fese o0 BaHKPOTCTBeE.
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