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O 6aHkpoTcTBe. CornacHo nocraHosneHuio KC,
HaJIOroBbiX OPraH Tenepb o06fA3aH OUEHUTDb
3KOHOMUYECKYIO LenecoodpasHoOCTb
MHULUMMPOBAHUA Npouenypbl baHKpoTCTBa A0
oOpaluieHus B cyp,

MHUUMMpPOBaHUA Npouenypbl 6aHKPOTCTBa 00 obpaLieHus B cya

KoHCcTuTyumoHHbIn Cyn Poccuinckon ®epepaumnmn haktuyeckn obsizan Hanorosble opraHbl MPOBOAUTL MPOBEPKY
060CHOBaHHOCTU NpeabsABNeHNs TPeboBaHNS 0 NPU3HAHNMW AOHKHMKA BaHKPOTOM Ha NpeaMeT NepCnekTUBHOCTY W
3KOHOMWYECKON 060CHOBAHHOCTU MHULIMMPOBAHUS Takoro crnopa.

KoHCcTuTyumoHHbin Cyn B noctaHoBaeHnn ot 05.03.2019 roga Ne 14-I1 npoBepua HOpMbI 'paXkAaHCKOro KoJeKca 1 3aKoHa
0 6aHKPOTCTBE, COrTAaCHO KOTOPbLIM C PYKOBOAUTENS OpraHn3aLmmn-40JHKHIKE, He 06paTuBLLErocs CBOEBPEMEHHO C
3a5BJIEHNEM O HECOCTOSATEIbHOCTY, B3bICKMBAKOTCA CyaebHble pacxodbl MHMLMATOpa npouenypsl. B paccmaTpuBaemom
cnyyae UHULNATOPOM ABJIASICS HaIOrOBLIN OpraH.

MopaTens xanobbl monaran, 41o ctaTba 15, NyHKT 1 cTaTbn 200 1 cTtaTha 1064 Mpax4aHCKOro KOAEKCa, NOAMYHKT
nyHkTa 1 ctaTby 31 Hanoroeoro kogekca, BTopon ab3ay nyHkTa 1 ctatbmn 9, NyHKT 1 ctaTbu 10 1 NyHKT 3 cTaTbh 59
®epnepanbHOro 3akoHa Ne 127-®3 o1 26.10.2002 roga «O HeCoCTOATENbHOCTU (BaHKPOTCTBE)» B COBOKYMHOCTUN HE
KOHCTUTYLMOHHBI, TaK KaK Ha X OCHOBaHMM MHULMATOP npouenypbl 6aHKPOTCTBA MOXKET B3bICKaTb C PYKOBOAUTENS
OpraHn3aLnmn-40JHKHNKA MOHECEHHbIE UM CyLebHble pacxo4bl, MPU HapyLWEeHUK NocneaHnM 0693aHHOCTY Mo
CaMOCTOATENbHOMY 0OpaLLeHNIO C 3as9BEHNEM O MPU3HAHNUK OpraHm3aunn 6aHKPOTOM.

KOHCTUTYLMOHHbIA CyA MPULLEN K BbIBOAY, YTO 0653aHHOCTb PYKOBOAMTENS LOJHKHMKA NoAaTh 3asBeHe 0 6aHKpoTCTBe
He MOXET HapyLaTb KOHCTUTYLVOHHbIE MpaBa rpaXKAaH, Tak Kak B CBOKO o4epeb HarmpaB/ieHa Ha 3aluTy npaB
KPe4VTOpOB.

COBOKYMHOCTb XK€ ocrapuBaeMblx 3asiBUTESIEM HOPM Mpu3BaHa NpefoTBpaLlaTh 6aHKPOTCTBO 1 BOCCTAHABNBATb
NNaTéxecnocobHOCTb OpraHn3aLnn-40/KHIKA, @ NPY NPU3HAHUK A0JKHMKA 6aHKPOTOM - obecneynBaTb MHTEPECHI
KPeanTopos.

Me)ay TeM, KOHCTUTYLMOHHBIA Cy[, B CBOEM OMPeAeseHnn 0TPa3n, 4TO MHULMATOpP npouenypbl 6aHKPOTCTBA N3HAYaNbHO
N0J)KeH 060CHOBaHHO PaCcCYUTbIBAaTb Ha SKOHOMUYECKUI YCMeX, UMest B BUAY, YTO BO3MOXHOCTb B3blCKaTb CPeACTBa C
PYKOBOLUTENS OPraHM3aLmm He MOXKET CTUMYNPOBATbL 3amnyck npoueaypbl 6aHKPOTCTBa NpU HEAOCTAaTOYHOM UMYLLECTBE
NOJKHMKA, @ BOSHWKHOBEHWE Y UHMLIMATOPa MPOoLEeaypbl PACX0A0B He A0JHKHO aBTOMaTWYeCKN NPU3HaBaTbCA CIeACTBUEM
LEeNCTBUI PYKOBOOUTENS.
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