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Mpeacrosiwmne nsMeHeHUs 3aKOHOAaTeNbCTBa O
OaHKpoTCTBE

PoccunckmM Co030M MPOMBILLJIEHHUKOB 1 npeanpuHuMaTenen (PCMM) 6bin paccMOTPeH NpoekT 06HOBAEHHOM O
®epepanbHoOro 3akoHa Ne 127-03 «O HecocTosTeNbHOCTM (6aHKPOTCTBE). 3aKOHOMPOEKT OCTaBWJT HEOAHO3HAYHbIE
BMeYyaT/IeHNS, MHEHMSA SKCMEPTOB MO NOBOAY HOBLUECTB Pa3HATCS.

OfHMM U3 NepBbIX rNobasibHbIX MPeAnosaraeMbix U3MEHEHW SBASETCS 0TKa3 OT TaKuX Npouenyp B OTHOLWEHWN
OPUANYECKUX NNLL, KaK HabntoaeHns, MHaHCOBOrO 03[0POBJIEHNS U BHELLIHEr0 YpaBiaeHNs. 3aMEHUTb UX MaHNpyeTCs
3HAKOMOW, HO HE C TOYKU 3PEHUS IOPUANYECKIX NNL, MPOLEAYPO PECTPYKTYpU3aL My 4OMOB.

Mo MHeHMto 3KCcnepTHOro coobLlecTBa npouenypsl HabnoaeHns, GUHO3L0POBIEHNS, BHELLHErO YrpaB/ieHns He paboTatoT,
He NPVMEHAIOTCA, B COBPEMEHHbIX PEAJIMAX MPOCTO HE HY>KHbI. A BOT PeCTPyKTypu3aLuns JOJIroB, CPOK NPOBEAEHUS
KOTOpOW fosKeH 6biTh 4 rofa € nocneayouwmMm NnpoaneHnemM ellé Ha 4, B 3aBUCUMOCTM OT pelleHns cobpaHuns
KpeanTopoB, fo/KHa ObITb Bonee NPOLYKTUBHOW 1 AeCTBEHHOW. [IpOEKT npeanosiaraeT, YTO NOJIHOMOYUS PYKOBOAUTENS
LNOJKHMKA MOTYT ObITb NPeKpaLLeHbl MO peLleHnto yupeauTenen, nmbo apbuTpa)KHOro ynpasasioWwero nim xe no
pelleHunto cobpaHuto (KoMUTeTa) KpeaUTOPOB, KpoMe Toro ByaeT BO3MOXKHO C034aTh [ABa UCMOJHUTENbHbLIX OpraHa NyTem
n3bpaHns cobpaHnem (KOMATETOM) KPEAUTOPOB U YH4PEAUTENSAMU AOJDKHUKA, @ NMOC/e pa3aesnTb NOJHOMOYUA MeXxay
3TVMMN UCMOIHUTEIbHBIMI OPraHaMu.

CumTaeTcs, 4TO CaeayeT AOMOJHUTL 3aKOHOMPOEKT BO3MOXKHOCTbIO A5 Cylla YTBEPXKAATb MaH PecTpyKTypu3aLmu, B
C/lyyae, ec/in He OAMNH U3 NPeasIoXKeHHbIe NIaHOB He YyTBEPXXAEH cobpaHMeM KpeauTopoB, MOTOMY Kak B TakoM Cily4ae
KpeauTopsl 6yayT 3aMHTEPECOBaHbI afeKBaTHO 1 MPeayCMOTPUTENIbHO pacCMaTPUBaTb MiaHbl PECTPYKTYPM3aLMUN 1
yTBepxxaaTb 6osiee peasibHble U 1eCTBEHHbIE, HE 0TAABas BOMPOC YTBEPXKAEHMUS Ha OTKyM Cyna.

3aKOHOMPOEKT NpeayCcMaTPUBAET, YTO BO3MOXHOCTb Pa3paboTKy NaaHa pecTPyKTypu3aLnm UMEOT KaK JOJIKHUK, Tak U
KOHKYPCHble KpeaWUTOopbI, YNOJHOMOYEHHbIE OpraHbl, Y4aCTHUKAM JO/DKHUKA, apOUTPaXKHOMY YNpaBsoLLIeMY,
npeacTaBuTesto paboTHNKOB, OpraHaM BIaCTM U MECTHOTO CaMOyMpaB/eHus.

OpHako, cnengyeTt OTMETUTb, HTO 3aKOHOMPOEKT He npeayCcMaTpuBaeT 0b6s13aTeNbHOro CornacoBaHus njiaHa
PeCTpyKTYypUu3aunn C 0OJXKHNKOM, HTO NPenoCcTaBunsio 6bl BO3MOXXHOCTb OOJDKHUKY, TaKXeE, OUEHUTb NEPCNEKTUBY
NMPUMEHEHNA MJ1aHa PECTPYKTYPU3aLUN B KOHKPETHOM CBOEM C/lyHae.

Tak)Xe, 3aKOHOMPOEKT 3aTparnBaeT He TObKO NpoLenypbl 6aHKPOTCTBA, HO U apbUTpaXkHbIX ynpasBasoLwmx eBMmecte ¢ CPO.

Tak, npeasiaraeTcsl BBECTYW MOJIHYIO CyBCUAMapHY0 OTBETCTBEHHOCTL M0 0053aTeNbCTBaM apbnuTpa)kHOro ynpassioLLero
3a NpuYMHeHne yobITKOB 6e3 OrpaHNyeHUs Mo CyMMe BbINIaT U3 KOMMeHcaumoHHoro doHaa CPO.

Ha HacTosLLMA MOMEHT YObITKN 0[HOBPEMEHHO NPEAbABAAIOTCA K apOUTPaKHbIM YNPaBAAOLLIAM U K CTPAX0BbIM
KOMMaHUAM, Ho He K CPO. MpennosiaraeTcs, YTO KOMMEHCALWOHHbIA doHa CPO 6e3 orpaHUYeHns NO/KEH YA0BAETBOPUTL
npefbsBieHHble yObITKI, 0JHAKO, TAK0oe peLleHne Co3A4acT CUTyaLmio, Npu KoTopoit CPO, npu npeabsBaeHns 60/bLIOro
KOJIM4ecTBa ybbiTKOB, by oy NOBasibHO JIMKBUAMPOBATLCS, B CBSA3M C YEM, €C/IN HE 0TKA3biBAaTbCS OT TAKOr0 MPEeaSioXKeHNs,
TO TOYHO C/IeAYEeT OFPaHUYUTb MAKCUMaSbHbIA MPOLEHT BbIMIAThI.

Tak>Xe, 3aKOHOMPOEKT peLUna HaaenTb CyA MOJHOMOUUSMI MO OLEHKE MPO(ECCMOHabHLIX Ka4eCTB, KOMMeTeHLUN 1
HE3aBUCMMOCTV apOUTPaXKHOMO YMNpaB/sIoOLLEro B MPOLIECCE PAaCCMOTPEHUS BOMPOCA 0 Ha3HayYeHU ynpaBsioLLero, a B
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c/ly4ae HeCOOTBETCTBUSA BblLE€yKa3aHHbIM KPUTEPUSIM - 0TKa3aTb B Ha3HayveHuun. K cnoBy, 60/1bLIMHCTBO
NpPoheccMoHaIbHOro 1 3KCNePTHOro coobLiiecTBa OTHECIOCH K JaHHOMY MPeAJIoKEHMI0 C CEPbE3HBIM CKEMNCUCOM,
MOCKOJIbKY HaZleNeHne cya TakyMy NMoJHOMOYNSAMY SBASETCS U3BbITOYHBIM - CY [, HE JO/KEH U HE MOXXET OLeHIBATb
NpoheccmoHann3M, KOMNEeTEHTHOCTb 1 HE3aBUCMMOCTb YNPaBSIOLLEro, NOCKObKY He 061afaeT MHAopMaLnein 0 NNYHbIX
1 NpodeccroHanbHbIX KaYecTBax apbuTpaxKHOMO YNpaBAsoWero - Takas MyHKUMS A0/DKHA BbINOJHATLCS CPO.

Tak>xe, 3aKOHOMPOEKT NpeasiaraeT BBECTU «CKPbITbIN 3a70r» - Kak NpUMep, Npu3HaHue obecnevyeHHbIM 3a/10roM
TpeboBaHme ®HC N0 AOHAYUCAEHHON HEAOMMKE B CBA3N C COKPbITUEM Hanoros. OQHaKo, BUANTCS, YTO Ny6JNYHbIN
KpeauTop, Tako kak ®HC, He [LO/MKEH UMETb NpUopuTETa HaL APYrMMU KpeanmTopaMu U3-3a CBOEro ctaTyca.

Kpome TOro, npefafiaraeTcst BBECTU BO3MOXHOCTb KPpeAMTOPaM Mo TeKyLwuM 0653aTeIbCTBaM roJlocoBaTh Ha cobpaHuu
KPeaMTOpOoB Mo BOMPOCAM, MO KOTOPbIM FOJIOCYIOT KOHKYPCHbIE KPeaMTOopbl. Peyb MAET 0 Tex TEKYLLMX KPeanTopax,
TpeboBaHMe KOTOPbIE BO3HUKJIO 3 AOrOBOPOB, 3aK/I0YEHME KOTOPLIX Oblf0 06513aTeNbHbIM 415 KOHTPAareHTa.

B maHHOM ciyyae, BUHO, 4TO MPaBO roJioca NpPeaoCTaBAseTCs TObKO ONpeae/ieHHbIM KpeanTopaMm, Npu 3TOM He TeM, YbK
B3aUMOOTHOLLIEHWS C AO/DKHUKOM Dbl Heobs3aTe NbHbI, XOTS UMEHHO TaKUM KPeanTopaM HyXXHa CTUMYASLMUS K
X035AICTBEHHBLIM OTHOLLIEHWSM C [OSIKHUKOM,

3aKOHOMPOEKT 0 BHECEHWMN N3MEHEHNS B 3aKOH 0 BAHKPOTCTBE MNpensiaraeT MacCy HOBLUECTB, Bbille HblIN yKa3aHbl AnLb
HekoTopble. OlHAKO, KaK BUANTCS, BOMbLWIMHCTBO HOBOBBEAEHUI TpebyeT Bosee AeTasbHOMO N3y4YeHWs 1 MAOTHOrO

06CyXAeHUs KaK C NpogheCcCMoHabHbIM, Tak 1 C 3KCMePTHbIM coobLLecTBaMu.

GRATA International St Petersburg
Cneuunanusauum

PECTPYKTYPU3ALINS Y BAHKPOTCTBO
PervoHsl

POCCuA

[Mpencroswme n3MeHeHns

3aKOHOLAaTeNbCTBa 0 HaHKPOTCTBE www.gratanet.com 3-3


http://old.gratanet.com/ru/specializations/restructuring-insolvency
http://old.gratanet.com/russia/ru/regions

