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Cyn MOLUA un Apbutpax MALL- oasuc
NpPaBoOCYyAMUA, PEKOMEeHAYEeMbIN AJ11 KOMMNAaHUMN
cTpaH CHI no 3akniw4yaeMbiM
TPAHCHALMOHAJIbHBIM CAeJiIKaM

KOpuanyeckasa unpma GRATA Bbirpasia B N0Jib3y CBOEro KNMEHTa OBa rpaKaaHCKux gena B cyge MOUA n apbutpaxe
MAL| Ha 0bLLyt0 CYMMY MCKOB CBbilLe 4 MUIIMOHOB AoJsiiapos CLUA.

16 Hosbps 2021 ropa Cyabent MOLA capom PynepTom [I)KEKCOHOM BblIHECEHO PelleHne no KpynHOMY FpakAaHCKoMYy Oeny,
crnop no koTopomy aannca bonee wectun net.

NHTepecwl UcTua npeactasnsana MNapTtHep KOpuagnydeckon pupmbl «GRATA International» I'ynbHYp HypkeeBa, KoTopas
OennTca CBOMMU BnevYaTaeHUAaAMN.

IOpucoukumus cyga MOLA

CywecTtByeT ownboyHoe npefcTasieHne, 470 Cya MOLA nmeeT UCKAOYUTENBHYIO OPUCANKLMUIO Ha pacCMOTPeHNe aen no
cropam, BO3HMKaoLWUM Mexay y4acTHukamMm MOLA, nubo cnopam, KacatLmnMcsa onepawumi, ocyLwecTBaeHHbIX B MOLIA 1
nogvYnHeHHbIX npasy MOLIA,

B nencTBUTENBHOCTH, MOMMMO YKa3aHHbIX KaTeropun gen, cyg MOLLA BnpaBe paccMaTpuBaTh Aefa U BbIHOCUTb cyaebHblie
pelleHns no fabbiM cnopam, nepedaHHbiM B cya MOLIA no cornalleHnto CTOPOH.

CTopoHaM O0CTaTOYHO NPeaycMOTPeTb TUMOBYIO OFOBOPKY B 3aK/Il04aEMOM LOr0BOPE, OTHOCUTENBHO UCKIIOYUTENBHON
topucankumm Cyaa MOLA.

3T0 COBEepLUEHHO HOBbI YpOBEHb PACCMOTPEHMS fen. 3[eck Ha TeppuTopun Pecny6ankn KasaxcTaH, CTOPOHbLI MOryT
MOJly4YnTb AOCTYM K NMPABOCYAWI0, OCYLLECTBASEMOMY U3BECTHENLIVMU MUPOBLIMU CYAbAMU, C 6E3yNpeyHoin penyTaLme.

K npumepy, Cap PynepT [)KEKCOH, BLIHOCMBLUMNIA PELLUEHWNI MO HaleMy Aeny, ABASETCS BblLaOWENCs TMYHOCTBIO,
N3BECTHOW ON5 IOPUANYECKUX KPYrOB, 3@ BKJaj B Pa3BUTME rpaxxAaHCKOro Cyonpon3BoacTea B AHramm n Yanece. C 1987
Koponesckuin 6appuctep, Bnocaencteum ¢ 1999 rona cynbs BepxosHoro cyga AHramm n Yaneca, ¢ 2000 no 2017 roabl
ABNSANICA PELAaKTOPOM, a 3aTeM 1aBHbIM pefakTopoM benon kHuru.

Cyn MOLUA- pait ons COKpalLLeHUs IOPUANYECKUX U34epPXKeK, HO HY>KHO NOTOPONUTLCA

Mo paccMaTpuBaeMoMy NPoekTy MexxayHapoaHbii TpaH3nTHbIA Kopraop «3anagHas EBpona -3anagHbii Kutan» 6bi10
3aknto4eHo 6onee 50 OroBopos ¢ noapsaaYMKkamu, bblav MHOroYUCIeHHbIe pa3bupaTenscTBa Ha TeppuTopumn Pecnybamnku
KasaxcTaH HaynHas ¢ 2014 roga cyfamu, nepBon, aneusLMOHHON MHCTaHUMK, 3aTeM psaf PewweHnin BepxosHoro Cyna
Pecnybnunkun KaszaxcTtaH.

PeweHns BepxosHoro Cyna Pecnybnmkmn KaszaxcTaH no npoekTy bbian cnpaBeannBbiMu 1 060CHOBAHHbIMMU.

OUNOVK KoHTpaKT 3aka4eHHbIn Mexay ctuom n OTBETYMKOM, NMpeaycMaTpuBan obs3aTeibHOe NpoBeAeHNE
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nocypebHoro yperynnpoaHms cnopos CoOBETOM MO yperyampoBaHuto crnopos (AHrns, FepmMaHus), n nocnegyouiee
paccMoTpeHue cnopoB MexxayHapoaHon Toproson Manaton Bo PpaHumu (International Chamber of Commerce, ICC).

B ycnosuax naHaemum, gocynebHoe pa3bupaTtenbCcTBo, a 3aTeM pa3brupaTtensCcTBo B MexxayHapoLHOM apbuTpake BO
®paHumm notpebosano Hbl He TOLKO 6OMbLIMX (PMHAHCOBLIX N3LEPXKEK 419 CTOPOH, HO TakXXe 6bIs10 CI0XKHO
OCYLLEeCTBMMO BBULY OrPaHUYUTESNIbHBIX Mep, NMPUHUMAEMbIX CTPaHaMM No Bbe3ay W Bble3dy UHOCTPaHHbIX FpaXkaaH.

YynuTbiBas CyMMY UCKa, COCTaBAsoLLyto bonee 3 MunanoHos goanapos CLUA, apbutpakHbiii cbop B ICC cocTaBu Obl
nopsaka 250 Teicay gonnapos CLUA, He BK/OYas pacxolbl Ha aflBOKATOB, MepesieT U npoyee.

CTOpPOHbI, MOHMMas, YTO Takue PUHAHCOBbLIE N3AEPXKKIM NMOHECEHHbIE MepBOHAYaibHO VICTLOM, B KOHEYHOM cyeTe byayT
BO3JI0)KEHbI Ha BUHOBHYIO CTOPOHY, COrIaCUNCh C NMPeIoKEeHHbIM HaMi PeLleHeM O BHECEHUU U3MEHEHI B YCI0BUSA
KoHTpaKTa, Mo UCKIo4eHMIo npoLeayp focynebHoro yperyampoBaHus criopa U nepegaye crnopa Ha pacCMOTpeHVe Cyaa
M®LLA.

KctaTw, ons Uctua, KoMNaHum ¢ 601bLWNM CTPOUTENbHbLIM OMbITOM, paboTatowen ANMTenbHOe BPpeMS MO KOHTPaKTaM
OUNLONK, 6610 HEOXKNAAHHOCTbIO, YTO NMpu 3akatyeHun Ocobbix ycnosuin PUANK MOXKHO NCKAOYaTb MONOXKEHUS 00
obs3aTensHOM gocynebHoM yperynmpoBaHum crnopoB COBETOM MO YPeryiMpoBaHuio CopoB, KOTOPbLIN SABASETCS
HeoTbeMaemMoi YacTbio O6wWwunx ycnosun GULNK.

Cya MOLA He B3biMaeT cyaebHble cbopbl 3a mogadvy 3asBaeHni 1 npoBedeHne cnywannin go 31 nekabps 2021 roga. Ho
€CTb MHTEepecHas 0roBopKa, MNo3Bossiowas CTOpoHaM nosy4mTb becnnaTHoe CayliaHne 1 Nocje 3ToN gaTbl. Bce CTOPOHbI,
KOHTpakTa, noanucaHHoro fo 31 nekabps 2021 roga c orosopkon cyna MOUA, 6yayT Bnpase NoayyYnTb yCAyrun no
aAMUHUCTPUPOBAHUIO NpoLecca Ha 6e3B03Me3aHON 0CHOBE A0 1 nocne 31 nekabps 2021 roaa.

1 66l pekoMeHA0Bala BCEM KOMMAHWAM, KTO HAXOAUTCSA Ha CTaAumM 3aKN0YEHNSI KOHTPAKTOB C MHOCTPaHHbLIM 3IEMEHTOM,
nmbo TeM, y KOro KOHTPaKThI YXKe 3aKJIl04€eHbl, BHECTM COOTBETCTBYIOLLME U3MEHEHUS, NpeaycMoTpeB Ao 31 nekabps 2021
roZia OroBOPKY Mo noAcynHoctn cyay MOLA, 4Tobbl BNOCNEACTBUN B ClyYae BO3HUKHOBEHMA cniopa 6e3 Kaknx-nnbo
N3Lep>XeK CMOrjiv BOCMOJIb30BaTbCA BCEMU MNpenmyLecTsamm cyna MOLA,

Y4nTbIBas orpaHuyeHus, Bbi3BaHHbIE MaHAEMUEN, TePPUTOPMabHY0 oTAaneHHocTb UcTua (Typuwns), Cyabm
(BenmkobpntaHna) NoAroToBKa K CyLlaHWAM NPOBOAMACkE B OpMaTe OHJIAH.

HenocpeAcTBEHHO Ha ClyLUaHWe, BBUAY CJIOXHOCTY U MacwTaba gena, Cap PynepT [>KEKCOH npuaeTen AnyHo B r.Hyp-
CynTaH 1 NpoBOAMUI CNIyLUAHUE B OhaliH pexxume.

Onsa MeHsa Takoe pelleHmne cyabm Bbi10 HEOXKMAAHHBIM, MOCKO/bKY BBUAY 3aKPbIThIX FPaHnL, ¢ Kntaem, g He cMorna 6bl
npuneteTb B r. Hyp-CyntaH. Cyabs NPUHAN 3TO BO BHUMaHWE 1 pa3peLuns nposefeHne cayLllaHna B CMelwaHHoM opmaTte
Kak opnanH, Tak 1 oHnanH. Ocobo xo4y oTMeTUTb, ApyxentobHoe oTHoWweHKe PerncTpaTopa u annapaTta cyfa MOLA,
COBPEMEHHOE N Ka4yeCTBEHHOE OCHalleHne MOLA no3soanao 6e3ynpeyHo NPoBECTY CMELLAHHEIN hopMaT CAyLIaHus.

A13bIK NPOBEIEHNSA CYLLAHWUIA aHT IMACKON, HO annapaT cyaa MOLA nobe3Ho NpenocTaBua CUHXPOHHbIX MEPEBOAYMKOB
LJ19 y4aCTHMKOB MnpoLiecca, He BAaSetoWwmnX aHr IMACKUM S3bIKOM,

Otnuyue cypa MOLA n Apbutpaxka MAL,

30 ceHTa6psa 2021 ropa cyaba MOLA Cap [)kek BUTCOH BbIHEC peLLeHne 0 NMPU3HAHUU 1 NPUHYAUTENbHOM UCMOHEHNN
pelweHunsa apbutpa MALL.
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Caop Ixek bUTCoH, TakxXe Kak 1 ¢3p PynepT I)KEKCOH SBASETCS BblAaOLWENCA NNYHOCTbI0. MoYeTHbIN YneH Okcdopaa n
Kambpuaxxa, ynoJIHOMOYEHHbIV MO NPaBOBbIM BONpocaM B AHrMK 1 Yanbce, paboTan HaZ npaBoBoi peopMoit Mo
KOHTPaKTHOMY 1 KOMMep4eckoMy npaBy. B 1998 roay 6bin Ha3HaveH KoponeBckuM bappuctepom, B 2003 cyaben
BepxoBHoro cyga AHramm n Yansca, B 2013 rogy nopaom-cyabent AnennsunoHHoro cyaa.

Mo naHHOMY feny 5 TakXKe npeacTaBsaa nHTepecsl cTua B apbutparke MAL, no 3ag0/mKeHHOCTH, 06pa30BaBLLENCS MO
KOHTpaKkTy ®UONK.

MepBoe, oTanyme cyaa MOLUA oT apbutpaxa MALL 370 KoHGpMAeHUManbHOCTL. CNopbl, pacCMaTpuBaeMble apbuTpaxkeMm, He
ABAATCA NyOANYHBIMUI,

OfHako, B CNy4yae ecv CTOpoHa J0OpOBOILHO HE NCMOHAET peweHne ApbuTtpa, To AN UCNONHEHUS pelleHns ApbuTpa,
npelycMOTPeHa A0BOJIbHO YNPOLLLEHHAs NpoLefypa Mo BbIHECeHUO pelleHns cyaoMm MOLA ob ncnonHeHmn pelieHns
apbuTpaxa.

C pelweHneM cyaa rno UCrnosHeHuo peweHns MALL MOXXHO 03HAKOMUTbLCS Ha canTe MOLIA.

CyMMa uncka cocTtasnsisia 6onee 1 MmunamoHa gonnapos. ApbuTpakHas orosopka npegycMaTpuBaia pacCMOTPEHNE CMOPOB
CuHranypckmm MexayHapoAHbiM ApbuTpakHbiM LleHTpoM (Singapore International Arbitration Centre SIAC).

Tak)Xe Kak B NepBOM pacCMaTpMBaeMOM Aese, Mbl NOArOTOBUAM Ana VcTUa AONOAHUTENbHOe CoralleHmne K 0cobbim
ycnosmam KoHTpakTa ®ULNK, nameHus apbutpakHyto oroBopky Ha ApbuTtpark MALL.

BTopoe oTanyue - apbutparkHble cbopbl. Takxe Kak 1 B cyae MOLIA Bce CTOPOHbI, KOHTPaKTa, NOAMUCaHHOrO 40 31
nekabps 2021 roga ¢ orosopkon MALL, 6ynyT BnpaBe NoayYnuTb yCayru No agMUHUCTPUPOBAHMIO NpoLecca Ha
6e3B03Me3HON OCHOBe 10 1 nocsie 31 nekabps 2021 roga.

TakuM 06pa3oM, ecsii CTOPOHAM BaXKHO 4TOObI, peLleHre Mo Cropy ¥ CyLaHUs no He Hemy Oblin Obi

KOH(MAEHUMANbHBIMY C MUHUMYM 3aTpaT, TO PEKOMEH0BAaHO NpeayCcMoTpeTb apbuTpaxxHyto orosopky MALL ao 31
nekabps 2021 roga.

BmecTe ¢ TeM, HE0BXOAMMO YUYNTbIBATh, YTO OMAATY YCAYr apbuTpa NCTEL, OCYLLECTBASET CAaMOCTOSTENIbHO, 3aTeM
BMHOBHas CTOPOHA KOMMEHCMPYET 3aTpaThbl, MOHECEHHbIe Ha apbuTpa.

CToumocTb ycnyr apbuTpa B HaweMm criyyae coctasnsana 20 Teicsy goanapos CLUA,

TpeTbe oTanyune, MALL oT cyna MOLA a3bik paccMoTpeHust pa3bupaTtenbcTea. NoMUMO aHT IMACKOrO A3blKa, CTOPOHbI MOy T
npefycMoTpeThb tobon Apyron A3bik pa3bupaTenscTBa, KOTOPLIM BAALEIOT CTOPOHbI, M ApBUTPLI, NpeaioXKeHHbIe Kak
CTOpPOHaMWU, Tak 1 BbibpaHHble 13 Yncna apbutpos, cocToawmx B MALL. B MALL npeacTtaeneHsl apbutpsl ¢ EC, FOHKOHra,
AnoHun, NHaum, CuHranypa, Benukobputanum, CLUA, Kntas n ctpaH CHT.

1 nymato, CTOUT YNOMSAHYThb, 4TO cyAbto B MOLIA CTOpOHbI He BbIBMpaloT, CyAbs Ha3HavYaeTcs. Toraa Kak KaHamaaTypbl
apbuTpos MOryT BbITb NPeaNoXXeHbl CTOPOHaMM. HeobXxo4MMO TakxXe y4nThiBaTb rpatmk apbuTpos, HEKOTOPbLIE N3 HUX
MOryT 6bITb HEAOCTYMHbI B B/v>Kalwee BpeMs, BBMAY MJOTHOro rpaduka. Annapat MALL npennoXxuT KaHanaaTypsbl
ApbuTpoB, KOTOPbIE MOTYT MPUHATH AESI0 K PaCCMOTPEHMIO B BaMKaLLMe CPOKW.

MonesHbie CCbINIKU

NHdpopmaumsa o cyge MOLA n apbutpaxe MAL
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https://court.aifc.kz/
https://iac.aifc.kz/
PeweHune Cyabu MOLIA capa PynepTta [J)kekcoHa oT 16 Hosbps 2021 rona

https://aifc.kz/uploads/AIFC%20Court%20and%20IAC/Judgment%20-%20AIFC%20Court%20Case%20N0.%205%200f%2
02021%20-%2016%20November%202021%20_ENG%20(Final)%20(1).pdf

PeweHue cyabn MOLA Capa [xeka butcoHa oT 30 ceHTA6ps 2021 roga

https://aifc.kz/uploads/AIFC%20Court%20and%201AC/AIFC%20Court%20Case%20N0.%207%200f%2021%20-%2030%20
September%202021%20-%20ENG%20(1).pdf,

bnarogapcTeeHHoe nucbmo KnneHTa no cygy MOLIA

bnarogapcTBeHHoe nucbMo KnneHTa no apbutpaxy MAL|
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