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B Poccum 3apabotanu HacnepcTBeHHble hOHAbI

B Poccuun 3apaboTanun HacneaCcTBeHHble hOHabI

B Poccuinckon ®Pepepaunu ¢ 1 ceHTabpsa 2018 roga BcTynua B cuay ®eaepasbHblil 3aKoH 0T 29.07.2017 N 259-03 "0
BHECEHWV U3MEHEHWI B 4aCTy MepBYto, BTOPYIO 1 TpeTblo MpaxkAaHCKoro kogekca Poccunckon depepaunn”, HOpMbl
KOTOPOro peryanmpyroT BO3MOXXHOCTb CO34aHUSA rpaxgaHaMu HacleACTBEHHbIX POHA0B.

CornacHo HopMaM 3akoHa, Hac/IeICTBEHHbIV (OH/ - 3TO HEKOMMEpPYECKas opraHM3aLus, co3gaBaemas nocae cMepTu
HacnefofaTenNs C Uesblo yNpaBieHUs onpefesieHHbIMI akTBaMu, NEPEXOAALLVMI K HEN COTNIaCHO 3aBeLLaHuio.
Hacnefnonatens B 3aBeLLaHNM JeNaeT pacnopsiKeHne o Co3AaHuy AaHHOro oHaa, yTBepxaaeT YCTaB 1 onpenenser
MepCcoHasibHbIN COCTAB €ro 0pPraHoB ynpasfieHus (1mbo yKasbiBaeT, Kak onpeaenseTcs cocTas 3TUX opraHos). Mocne
CMEepPTU Hac/lefo0AaTeNss HOTAapWYC, KOTOPbIN OTKPLIBAET HAC/AeACTBEHHOE Ae/10, A0/KEH NoAaTh JOKYMEHTbI Ha
PerucTpauuio HacaeACcTBEHHOro (YOHa B YMOJHOMOYEHHbIN OPraH B TeYeHNe Tpex AHel C MOMEHTa OTKPbITUS
HacnenCcTBa.

Mocne rocyapCTBEHHOW perncTpaumm poHaa, K HeMy nepexoanT UMYLLECTBO, COCTaBAsIOLLee HacNeACTBEHHYIO Maccy, B
pasMepe 1 cocTaBe, onpenesieHHOM B 3aBellaHun. K HacieacTBEHHOMY (hOHIY MOXKET NepenTh Kak BCe UMYLLECTBO
HacnedofaTens, Tak U ero 4acTb. B 3TOM OTHOLIEHUN HAaCNeACTBEHHbIN (OH NPUPaBHUBAETCA K 00bIYHOMY HaCNeLHUKY.
K HeMy, KaK 1 K ApyruM HacaeqHUKaM, MoryT ObiTb NpeabasieHbl TpeboBaHNsa KpeanTopoB Hac/iefonaTens.
HacnencTBeHHbIV hOH yNpaBaseT nepefaHHbIMU eMy akTUBaMMW 1 UCMOJIb3YeT X COrIacHO BOJIe HacnegoaaTens,
BblAE/SA U3 UMYLLECTBA ONpeaesieHHble YacTy A5 OCYLLEeCTB/IEHMS BbINAAT YKa3aHHbLIM B 3aBellaHum auuam. Cpok
CYLLLeCTBOBaHMS (DOHAA TaK XKe ONnpefenseTcs B 3aBellaHni. PoHO MOXKET ObITb JIMKBUANPOBAH Ha 0BOLLIMX OCHOBAHUSAX,
160 Npu AOCTUXKEHUN LieNel Co3aaHns oHaa, 1Mbo B pe3ybTaTe HAaCTYMIEHUS UHBIX PUANYECKNX (DAKTOB,
NpefyCMOTPEHHbIX B 3aBELLAHUN Kak OCHOBAHWS NpekpalleHns 0esTeNlbHOCTW HacieACTBEHHOro (hoHaa.

HaHHas opnagnyeckas KOHCTPYKLUNA MOXET ObITb NHTEepeCHa inbaM, KOTopble 6ecrnokosATcs 0 TOM YTOBbI NX aKTWBbI NOC/e
CMepTn He 6b1n pa3feneHbl Mexay HacnegHnkaMiu, a oCTanCb OAHUM LUENbIM U o[ yrnpaBJieHNEM I'IpOCPECCI/IOHaJ'IOB,
YMeERLWNX HE TOJIbKO COXPaHWUTb, HO U MPUYMHOXNTb UMYLLIECTBO, NepeaHHOe HacneaCTBEHHOMY CpOHLI,y. M3 pmaHHOro
NMyLLeCTBa MOXET BblAENATLCA COOEPKaHNE onpeaesIeHHbIM JINLaM, nmbo OCYLLECTBNATLCA UHbIE BbIMJ1aThl B LLENAX
peanns3aunn BON HacnenogaTtend, Bblpa)KEHHOVI B 3aBellaHNK. CyLLI,ECTBOBaHI/Ie HacnenCcTBeHHOro q)OH,EI,a MOXXeT OJINTbCA
A0 OOCTMXEHNA HaclegHNKaMin OI'IpE)J,EJ'IéHHOFO BO3pacTa, nmbo no HacCTynneHma onpeneneHHoro cobbITus (HaI'IpI/IMep oo
OKOHYaHWA HacslegHNKOM BbICLLUETr0 y‘-le6HOFO 3aBefeHuns).

Mpennonaraem, 4To Hac/NeACTBEHHbIE (hOHbI, KAK BO3MOXXHOCTb PaCcropshKeHWs akTUBaMu Ha C/lyYall CMepTu Bladenbla
LaHHbIX aKTUBOB, BYyT MCMO/b30BaTLCSA B NEPBYIO OYepeb ANd Nepefayn nol npoeccroHasbHOe yrpaB/ieHne Takoro
MMYLLECTBa KaK 40N 1 aKLMKW B YCTaBHbIX KanuTanax X03sMCTBEHHbIX 0bLiecTB. Kak NokasblBaeT NpaKTiKa, MMEHHO 3TO
00beKThI FPaXAaHCKMX NpaB Hanbosee HYXXAalTCs B NMPOPECCMOHaNbHOM YIPABIEHUN 1 HaCTO TEPSIOT CBOKO PbIHOYHYIO
CTOMMOCTb MOC/Ie CMEPTU BaAesbla, Tak Kak MeXy ero CMepTbio U BCTYMNJIeHWeM B HAac1IeACTBO HAC/EHNKOB NMPOXOaNT
N0BOJIbHO AJIMTEeNIbHOEe BpeMs. [JoBepuTesIbHOE YrpaB/eHre AaHHbIMU aKTMBaMM Ha BpeMs BCTYMJIEHUS B HAaCIeACTBO
Hac/le4HVNKOB He BCeraa fBaseTcs 3pheKTUBHbIM. A CO3[aHNe HacleACTBEHHOro (hoH1a ABASETCA NOBOJIbHO
MPOrpPeCcCBHO 3aMEHON UHCTUTYTY LOBEPUTENBHOMO yrpaBfieHns. Bo-nepBbIX, HAaCAeACTBEHHbIN POHA CTAHOBUTCS
COOCTBEHHVKOM aKTMBOB NMepelaHHbIX eMy MO 3aBeLlaHuio, B OT/INYME OT AOBEPUTENIbHOrO YNpPaBsIoLEero, npasa
KOTOPOro Ha COBEPLUEHUNE CAENOK C AaHHBIM UMYLLECTBOM [OBOJIbHO OrpaHnyeHbl. Bo-BTOPLIX, HACNef0AaTeNb MOXET
[0BOJIbHO YETKO MPOMMCaTb LENn Co3aaHnsa POoHAa U PEXMM UCMOJb30BaHMS NepPeaaHHOro MMyLEecTBa. B-TpeTbux,
Hac/sief4oaTeslb MOXKET 3apaHee onpenenTb KTo byaeT ynpaBasaTh HacNeACTBEHHbIM (DOHOM, 1, KOCBEHHO,
Hac/sie40BaHHbIM MMYLLIECTBOM, YTO M03BoJISET NonobpaTh Hambosiee Noaxonsiiee, Mo MHEHUIO HaceaodaTenNs, MU0 ANs
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3TUX Lenen.

Ha Haw B3rnsg, 3aK0H, KOTOPbIA BBEJT B POCCMINCKOE IPaXk4aHCKOe MPaBO KaTeropuio HacleaCTBEHHbIX DOHO0B, ABASETCS
[0BOJIbHO MPOrPeCcCKBHbLIM, XOTS U HEMOJIHBIM. Hanprmep, HeNb3si CO3A4aTb HAaCNeACTBEHHbIN (hOH[ 3a cHeT obLero
MMYyLLEeCTBa CynpyroB. Kaxablil N3 HUX OOJDKEH AeNaTb 0TAE/bHOE 3aBellaHne (HEBO3MOXHOCTb CO34aHNsA Tak
Ha3blBAaEMbIX «CEMEWHbIX (DOHII0B», LLMPOKO PAaCNpOCTPaHEHHbIX B 3anafHbIX cTpaHax). Elle ogHUM HeOCTaTKOM
HbIHELLHEro PeryanpoBaHns, CYMTaemM HEBO3MOXKHOCTb CO3aHus (POHAA NPV XN3HWU HacnenodaTens. bbiao 6bl 1OrMYHO
PaspeLwnTb HacaeaoaaTesNto Co34aBaTb HACAeACTBEHHbIN POHA eLle NPU XNU3HU, AaTb BOSMOXXHOCTb €My HaNlaWTb ero
0eATeNbHOCTb U ybeanTbes B ero adpekTMBHoCTU. MogobHoe peryanpoBaHne fano bbl Cepbe3Hyio aflbTepHaTUBY Tak
Ha3blBaEMbIM «TpacTaM», CO3[laBaeMbIM M0 3apybe)KHOMY npaBy ¥ NOJYYMBLLMM CEPbE3HOE MPU3HAHME CO CTOPOHBI
0TeYeCTBEHHbIX OU3HECMEHOB.

HapeeMmcs, 4To nocsie nosiBieHNs NeEPBON NPAKTUKMA MO CO34aHWI0 U AeATebHOCTY HAaCNeACTBEHHbIX (DOHL0B HaLLK
3aKOHOAATENIN PACLUMPST PEryNPOBaHNE JaHHOW Chepbl 0OLWECTBEHHOW XU3HM 11 MPEeA0CTABAT HALLUM rpaXkaaHaM
fosiblle BO3MOXHOCTEN AJ151 PACMOPsHKEHUS NMPUHAANEXUM UM UMYLLLEECTBOM, B TOM YMCJie B HACNEACTBEHHbIX
OTHOLLEHUSX.

KOHTaKTbl 017 BONOJIHUTENbHON MHOPMaLUK:

Bnagnmump Komapos

Ynpasnswowmn napTHep Legal Studio, accoummpoBaHHbin ohnuc GRATA International B . CaHKT-
MeTepbypr

Ten.: +7 (812) 384 48 38

E-mail: vkomarov@gratanet.com
KnioyeBble KOHTAKThI

Bnapumup Komapos
Ynpasnstowuin NapTHep, AGBOKaT

@ CaHkT-MNeTepbypr, Poccus
Qs +7812384 4838

™M vkomarov@gratanet.com
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