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Cyanbba 3anora B baHkpoTcTBe

B maHHOM cTaTbe paccMmaTpuBatoTca ocobeHHOCTN obpalleHns B3bICKaHMA Ha NpeAMeT 3anora. ABTOp akLeHTupyeT
BHMMaHMWe Ha cyabbe 3anora, kak obpemMeHeHUsa Ha NMpegMeT, KOTOPbIN BbiICTynan obecnevyeHMeM MCMOJIHEHUS
obsd3aTenbcTBa [LO/HKHUKA nepen KpeamTopoM. PaccMaTprBaeTCs KOHKYpPEeHLMS HOpM [pa)kgaHCKOro KoLekca u
depepasibHOro 3akoHa «O HecoCcToATeNbHOCTY (BaHKPOTCTBE)», YTO NOAKPENAAETCA COOTBETCTBYIOWMMMN MPUMEPAMU U3
cynebHon npakTuku. NMommnmo 3Toro, aBTop obpallaeT BHUMaHME Ha TO, YTO NOPAAO0K 0bpalleHns B3bICKaHNA Ha npeaMeT
3a/iora, ero peanmsauus n pacnpefesieHne noJiy4eHHbIX CPeACTB He pacnpoCTpaHsaeTcs Ha TpeboaHmsa 06 obpaleHun
B3bICKaHWS Ha MpeaMeT 3asiora, KoTopbln obecneynBaeT obsd3aTeNbCTBa AO/DKHUKA Nepes KpeanTopamm no TekyLwum
obsa3aTenpCcTBaM.

KntoyeBble cioBa (Termn): 3anor, 6aHKPOTCTBO, 3a/10r0OBble KPeAMTOopbI, NpeaMeT 3asora, obpalleHne B3biCKaHWs Ha
npeaMeT 3anora, peectp TpeboBaHWN KPeAUTOPOB, 3as0rofaTeNb, 3a70r0AepXKaTeNb, YAOBNETBOPeHe TpeboBaHWiA
KpeauTopoB.

Mpa)kgaHCKMM KopekcoM Poccuinckon ®depepaumnn (ganee - NK PO) onpeneneHo noHATMe 3anora - 3To cnocob
obecneyeHns ncnonHeHmsa obs3aTenbCTBa, B CUJy KOTOPOro KpeauTop (3anorofep)xaTesb) NMeeT NpaBo B Clyyae
HEUCMOJIHEHUS MW HEHaZIeXalllero NCNOMHEHUA OO/KHUKOM 3Toro obs3aTenbCTBa MOJYYNTb YOOBNETBOPEHME U3
CTOMMOCTM 3a/I0)KEHHOI0 MMYLLECTBa (NpeaMeTa 3aso0ra) NPeUMyLLECTBEHHO Mepen APYrMMU KpeauTopamu nuua,
KOTOPOMY MPUHaANEXNT 3aJI0XKEHHOE NMYLLLECTBO (3asiorogaTtens).

Peanu3aumio cBoUx nNpaB Ha yA0BNeTBOpPeHMe TpeboBaHWI 3aJI0r0BbI KPeanTop OCYLLECTBASET NoCpencTBsom obpalleHms
B3bICKaHWS Ha MpegMeT 3afora. B Tom cnyyvae, Korga B OTHOWEHWW 3aJiorofaTeNis BBeAeHa Of4Ha M3 Mpoueayp
6aHKpoTCTBa, 0bpaLleHmne B3bICKaHNS BO3MOXHO UCKIOYNTENBHO B CyaebHOM nopsake.

MpenbsABneHne 3anorogepxatenem TpeboBaHUA O MOraweHWM JoOAra B NMpoLefype HeCcOCTOATENbHOCTM MOXHO
paccMaTpmMBaTb KakK aHanor mogayn mckosoro tpebosaHus B cyn 06 obpalieHnn B3biCKaHWS Ha NMpenMeT 3aJiora,
MOCKOJIbKY 3aJIorofep)kaTesb, ABAASCh KPeAMTOPOM AOJDKHMKA, He BNpaBe NpeabsaBaaTb CBOU TpeboBaHUSA K LOKHUKY B
MHOM nopsigKe, Yem npeaycMoTpeHo denepabHbiM 3aKOHOM «O HECOCTOATENLHOCTU (DaHKPOTCTBE)» (Oanee - 3aKOH 0
BaHKPOTCTBE), €C/IN OH ABNAETCA €ro KOHKYPCHbIM KPeLNTOPOM.

Takum 06pa3oM, npefbsBieHne 3an0rofepxaTtenem TpeboBaHUs K OOJIKHUKY B MPOLECCe KOHKYPCHOTO MpOu3BOACTBA
03Ha4YaeT UCKJIIYMTENbHO cynebHylo npoueaypy obpalleHns B3bICKaHWS Ha 3aJI0)KEHHOE MMYLLEeCTBO, BHECYAEe6HbIN
MopsiAoK B JAHHOM CJly4ae Ha OCHOBE COTJIaleHNs WK B CUJTY 3aKOHa UCKJIIOYaeTCs.

ObpalueHune B3bICKaHMS Ha NpeaMeT 3aj0ra npecinenyeT Leb - YOoBNeTBopeHne TpeboBaHWn KpeauTopa, a B KayecTse
nocneAcTBUs NpefycMaTpuBaeT CMeHy COBCTBEHHMKA NpeAMeTa 3a0ra, NocKobKy 3asor 1mbo peannsyeTcs Ha Toprax, B
npenyCcMOTPEHHOM 3aKOHOM MOPSAKe, U ero npuobpeTaTesemM CTaHOBUTCS TPETbE JIMLO, KOTOPOE COrNackaoch ynnaTuTb
06BbABNIEHHY0 B Myb6AMKaLWMm 0 Toprax LieHy, 1Mbo cam 3asiorofep>xaTesb, KOTOpbld nNpu cobI0AEHNN COBOKYMHOCTM
YCJIOBUIA, NPeLyCMOTPEHHbIX HOPMaMM 3aKOHa 0 HECOCTOSTEbHOCTY, OCTaBWA NpeaMeT 3asora 3a coboil U TeM CaMbIM
noracun ceoe TpeboBaHWe K JO/HKHUKY.

OQHaKo BaXXHbIM SIBJIAETCS BOMPOC CyAbbbl 3a50ra, Kak 06peMeHeHns, Ha NpeaMeT, KOTOpbI BbICTYNan obecneyeHnem
ncnonHeHUs obssaTenscTBa [JoSKHMKA Nepes KpeanTopoM.

Mo obwemy npaBwiy, ycTaHOBAEHHOMY M. 4 4. 1 ¢T. 352 TK P®, 3anor npekpawiaeTcs B Cjly4yae peannsaunm 3aJ10XXeHHOro
NMyLLECTBa B LLeSAX yA0BIETBOpeHMa TpeboBaHmi 3ai10rofgep)xaTens B NOpsSAKe, YCTAaHOBAEHHOM 3aKOHOM, B TOM Yucne
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npu OCTaBJIEHUM 3a/0ro0ep)KaTesieM 3a/10)KEHHOr0 MyLLLeCTBa 3a CoOoW, 1 B Cinyyae, eC/ivi OH He BOCMOb30BaACa 3TUM
npaBoMm (NyHKT 5 cTtaTbu 350.2).
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