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NcnonHuTenbHoe npousBoacTeo B Pecnybnuke
Ka3saxcTaH

FocymapcTBeHHas BNacTb B Pecnybnivke KazaxcTaH, OCyLLEeCTBASETCA Ha OCHOBE KOHCTUTYLIMM 1 3aKOHOB B COOTBETCTBIM
C MPUHLMMOM ee pa3fefieHns Ha 3aKOHOAATENbHYI0, UCMOJIHUTENBHYIO U CyAebHY0 BETBU 1 B3aMMOAENCTBNA MEXAY
cobol C NCNoNb30BaAHNEM CUCTEMbI CAEPXKEK M MPOTNBOBECOB. CMOAHNTENIbHOE NPOM3BOACTBO OTrPaHNYeHo OT cynebHom
BJ1ACTU 1 OTHECEHO K BEAEHWNIO OPraHOB UCMOJIHUTENBHOWN BAACTH.

VicnonHeHwne Ha TeppuTopumn Pecnybnukm KasaxctaH cyaebHbix akToB (B NepByto o4epeb, UCMOAHUTENbHbIX JOKYMEHTOB)
Ka3axXxCTaHCKUX Cy40B, MOMUMO FPa)kAaHCKOro NpoLeccyanbHOro 3aKOHOAaTeNbCTBaA, peryanpyeTtca 3akoHoMm Pecnybanku
KasaxcTaH oT 2 anpens 2010 roga Ne 261-1V «O6 MCNOAHNTENbHOM NPOM3BOACTBE U CTaTyCe CyaebHbIX MCNonHUTenen»
(Danee - «3aKOH») U NHBIMW HOPMATUBHO-NPABOBLIMU aKTaMU.

Mpobnema ncnonHeHns cynebHbIX pelleHunii B HaCcTosLee BpeMs ABASETCsS 4OCTAaTOYHO aKTyaslbHOW B CBSA3M C TEM, 4TO
HekoTopas 4YacTb CyfebHbIX aKTOB M3-3a OTCYTCTBMUS AEHEXHbIX CPEACTB UJIN MHOrO MMYLLECTBA Y AO/KHUKA
3a[1ePXKMBAETCSA C UCMOSIHEHNEM Ha AJINTENIbHOE BPEMS WM BOBCE He UCMOJIHAeTCA. [03TOMY BbIMrpaTh AeN0 B CyAe - 3TO
TOJIbKO 4aCTb yCrexa B 3alluMTe CBOWX Npas.

Kak yka3aHo B MK, BCTYNMBLUNE B 3aKOHHYIO CUy CyaebHble akTbl, a TakXXe pacnopsxeHus, TpebosaHns, NopyyeHus,
BbI30BbI, 3aMPOChl 1 Apyrue obpalleHuns CyLoB U Cyaen npu oTrnpasfieHnn NpaBocyams oba3aTesbHbl 418 BCeX
roCyAapCTBEHHbLIX OPraHOB, OPraHOB MECTHOI0 CaMOYMNpPaBEHNS, IOPUANYECKMNX JINL, LOKHOCTHbBIX UL, FPaXaaH v
noanexaT UCMOJIHEHMIO Ha BCel Tepputopun Pecnybnnku KasaxctaH. HemcnonHeHne cyaebHbix akToB, @ paBHO MHOe
NposiBAEHNE HEeYBaXKeHNS K Cyay BAEKYT NpefyCMOTPEHHYI0 3aKOHOM OTBETCTBEHHOCTb.

Kak To/IbKO Cy[ MePBON NHCTAHLMK MO 3a8BJIEHNI0 CTOPOHbI BLIMUCLIBAET UCMOJHUTEIbHBI JINCT, B3bICKATE/Ib HAaMpaBaseT
ero B agpec cynebHOro UCNoNHUTENS, KOTOPLIV BO30Y)XAaeT UCMONHUTEbHOE NPON3BOACTBO U HAaYMHAET npouenypy
NPVUHYOUTENBHOr0 NCNOJIHEHNS peLlleHmns cyaa.

B Ka3zaxcTaHe cyliecTByeT ABe KaTeropuu cyaebHbIX UCNOHMTENEN: YacTHble cyaebHble ncnonHutenm (HCU), a Takxe
rocyaapCcTBeHHble cyaebHbie ncnonHutenm (FCW). NMepenada NCNOAHUTENBHOrO Npon3BoAcTBa YCU nmeeT cepbesHblie
npenMyLlecTsa, NockoabKy YCU aBaseTca YacTHbIM NULOM (NpeanpuHMMaTenem), 4eNCTBYIOWUM Ha OCHOBaHMUN
nmueHsnn. Takum obpasom, YCU, Kak npaBuio, 3aUHTEPECOBaHLI B CKOPEWLIEM NCMOIHEHMM CyAebHOro akTa.

CnenyeT OOMOMHUTENBbHO OTMETUTb, YTO B3blCKaTesb cBoboaeH B Bbibope YCW. Ecnam no kakon-nmbo npuynHe YCU He
yCTpauBaeT B3blCKaTeNs, B3biCKaTeNb BnpaBe 06paTuTbca K YCU ¢ 3asBeHeM 0 BO3BpaTe UCMOJIHUTENLHOMO NCTa U
3aTeM nepefaTth ero Ha ucnosHeHve gpyromy YCHW.

[na HavYana n NpoaoHKeHNa ncnoaHeHns cynebHoro akta YCU, Kak npaBwio, MPOCAT aBaHCMPOBaTL pacxodsl. Takme
pacxobl BKJKOYAIOT PacXobl Ha Npoe3s, OLEHKY MMYLLECTBa, XpPaHeHne (ecnn NpuMeHUMOo) 1 Tak ganee. Kak npasuno,
CyMMa aBaHca He npesbiwaeT 500-1 000 ponnapos CLUA. CymMa aBaHCa HOCUT AOrOBOPHbLIV XapaKTep.

Mpu ncnonHeHun cypebHoro akta Yepes 'CU Heobxoanmo obpallaTbCs B COOTBETCTBYIOWMIA AenapTaMeHT no
NCnonHeHno cyaebHbix akToB 061acTy, KOTOPLIN ABAAETCA NoApa3aeneHnem MuHucTepcTsa octuumm PK. UcnonHeHune
cynebHbix akToB Yepe3 CU BcTpeyaeTca LOCTAaTOYHO peAKo, HO Ucxoas u3 npaktuku I'CU paboTatoT ropa3ao MeHee
aphekTnBHO, YeMm YCU. CtommocTb ycnyr I'CU onnaymsaeT rocynapctso. [CU B3bICKMBAET C AOJDKHUKA UCMONHUTENbCKYIO
caHKuwuio B pa3mepe 10% OT B3bICKAHHOW CYMMbl MW CTOMMOCTU MMYLLLECTBa.

McnonHuTenbLHoe Npon3BoLACTBO B

Pecnybnuke KazaxcTaH www.gratanet.com 2-5



@ Local Knowledge www.gratanet.com

for Global Business
INTERNATIONAL

OcHoBHbIM oTAn4mem YCU o1 M'CW, B 4acTW UCNOJIHUTENbHbLIX JOKYMEHTOB, KOTOPbIE MOTYT ObiTh MPUHSATHI K UCMOJIHEHWIO,
ABnseTca 70, 4To YCU He MoryT 6bITb NPUHATLI K UCMOAHEHWIO UCMOIHUTESIbHbIE AOKYMEHTbI, MO KOTOPbIM B Ka4eCTBe
OZHOW 13 CTOPOH BLICTYMaeT rocyAapcTBo. Bce ocTanbHble MCMOIHUTESNIbHBIE AOKYMEHTbI MOrYT ObITb NPUHATHI YCU K
NCNoJIHeHNo 6e3 orpaHNYeHNiA.

NTak, cynebHbIn NCNONHUTEb MOC/e NOCTYNIEHUS K HEMY UCTONIHUTENIbHOr0 OKYMEHTa He no3aHee 3-x paboyunx aHew
BO30OYy>KAaeT UCMOSIHUTEIbHOE MPOM3BOACTBO, O YEM BbIHOCMT MOCTAaHOBJIEHME.

|_|pl/| 3TOM, Cyﬂ,E6HbII7I NCNOJIHNTENb N B3bICKaTEJ1b 3aKJ1I04al0T COorjialleHmne (ﬂ,OFOBOp) 06 YCNnoBuAx NCNoJIHEHUA
NCMOJITHNTENBHOIO AOKYMEHTaA, a TaKXXeE Pa3bACHAET rNnpaBa A 00513aHHOCTW B3bICKaTENS, npenycMoTpEeHHbIE 3aKoHOM.

CynebHblii NCNOAHNTENb 0IHOBPEMEHHO C BO3OY)XAEHUEM UCMOMHUTENIbHOrO NPOU3BOACTBA NPUHUMAET Mepbl No
obecneyeHnto NCNOSHEHNS NCMONHUTENbHBIX AOKYMEHTOB, MPeLyCMOTPEHHbIX 3aKOHOM, a TakXXe NyTeM NpPoBepKH
MocpefCcTBOM FoCyAapCTBEHHOM aBTOMATMU3UPOBAHHOM MH(OPMALMOHHON CUCTEMbI UCMOJIHUTEIbHOMO MPOM3BOACTBA
BbISIBJIIET HAJIMYME UHBIX NCMOSHUTESbHbIX MPOW3BOACTB B OTHOLUEHUN JOJIKHUKA, B CJlyYae UX BbiSBEHUS U3BeLlaeT
B3bICKATESIA U Pa3bACHAET NOPSAAOK 04EPEeSHOCTM YA0BIETBOPEHUS ero TpeboBaHuii cornacHo 3aKoHy.

B cooTBETCTBMM C 3aKOHOAATENLCTBOM PK, CPOK MCMONIHUTENIbHOIO NMPOU3BOLACTBA HE [LO/KEH NPEBbIWATb ABYX MECALEB
CO AHA BO3OY)XAEHMSA UCMOSIHUTEIbHOr0 NPON3BOACTBA (UK He Bonee YeTbipex MecsLeB, ecan TpebyeTcs oueHKa
3aJ10)KEHHOro nmylectsa). Of4HaKo Ha NPaKTUKE UCMONHUTENbHOE NPON3BOACTBO MOXKET AJNTHLCSA rofaMm C YyH4eToM
HeobX0AMMOCTMN NPUHATAA AOMONHUTENbHLIX Mep Mo 0becneyeHmnto NCNOJIHEHNSA NCMOJTHUTENbHbLIX OKYMEHTOB (MOWNCK
aKTMBOB A0JDKHMKA, OLEHKa MMYLLIECTBa 1 Tak fanee). lloMumo npoyero, 3aKOHOM NpeayCcMOTPEHbl OCHOBaHNSA As
NPWOCTaHOBNEHUS UCMONHUTENBHOMO MPOM3BOACTBA, YTO TakXKe 3HAa4YMTE/IbHO 3aTArMBaeT CPOKN UCMONHUTENbHOIO
npon3BoACTBa.

CynebHblii NCNOAHNTENb NOC/e BO3OYXXAEHNS NCMOMHUTENIbHOr0 NPOU3BOACTBA, HAMPABASET AOJKHUKY MUCbMO C
TpeboBaHMeM NpefoCcTaBUTb MH(OPMALIMIO O CBOEM UMYLLECTBEHHOM MOJIOXKEHWU, A TakKe CoobLnTb CBeAeHNs 0b
NCTOYHMKAX AOXOM0B.

BmecTe ¢ TeM cynebHbiin ncnonHuTenb uctpebyeT 13 6aHKOB BTOPOro YPOBHSA MH(MOPMALIMIO 0 HOMepax HaHKOBCKMX CHETOB
1 Hanuyue geHer Ha HuX. CyaebHbIM UCMONHUTENEM BbIHOCUTCS MOCTAHOB/IEHNE O HAJSIOXKEHUN apecTa Ha JeHbI v B
6aHKOBCKMX cyeTax. MoCTaHOBEHME CaHKLIMOHUPYETCS NMPOKYPOPOM M 3aTeM HanpasnseTcs B 6aHku. O4HOBPEMEHHO,
Cyne6HbI UCMOMHUTENb MOXKET BbIHECTW MOCTAHOBJIEHUE O HAJIOXKEHMWN apecTa Ha BCe ABMXKUMOE 1 HELBVKMMOE
MMYLLECTBO JOJKHUKA B NMpedenax CyMMbl J0Jra.

MepaMM no obecne4yeHnio UCNOJTHEHUA UCMONTHUTENbHbIX AO0KYMEHTOB NOMUMO npo4yero ABNATCA:

F N3bATNE OBVMXKNMOIo N HeABMXXKMNMOIro nMyLlecTBa AOJIXKHUKaE,

¢ 3alpelleHne OJIKHNKY COBEepPLLUaTb ONpeneIEHHbIE OEencTBnS, B TOM YMCie NOoJib30BaHMNE NMYLLECTBOM, 3aMNpeT Ha
oTHyXOoeHne nmyLlecTBa,

¢ OMeYaTblBaHNE NMYLLECTBa O0JIXKHUKa;

k N3bATKNE MNMPaBOyCTaHaB/IMBaOWNX JOKYMEHTOB,;

¢ 3afpelleHne gpyrmm nmuam nepenasatb MMyLLECTBO, B TOM YMUCNE OEHBIN, OOJDKHUKY WX BbIMOJHATDL MO OTHOLUEHWUIO

K HEMY UHbIX OENCTBUN.

Mocne nosy4eHns nHpopMaLumn oT 6aHKa o Hasmume cyeTa B 6aHKe, cyaebHbIN NCMOHNTESb BICTABASET MHKACCOBOE
pacrnopshkeHne 6aHKy 0 CMUCAHNMN OEHEXHbIX CPEACTB CO CYETA B NMOJIb3y CyAebHOro ncnonaHuTens. icnofHeHne
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MHKACCOBOIr0 PacropsiKeHUs NPoMCXOANT Mo Mepe NoCTYrIeHNs AeHEXHbIX CPeACcTB Ha BAHKOBCKMI CHET AO/KHMKA.
Mocne nosyyeHns cynebHbiM ncnoaHuTenem aeHer ot 6aHka, CyaebHbIii UCMONHUTENb NePeBOANT CPeACTBA B3biCKATEIO.

Mpu OTCYTCTBUN Y JOJKHUKA JEHEXHbIX CYMM, OCTAaTOYHbIX 415 MOralleHnst 3a40/XKEHHOCTU, B3biCKaHMe obpallaeTcs
Ha Opyroe npuHagiexallee O0/HKHUKY nMyLlecTBo. CyaebHbli MCMOMHUTENb C MMCbMEHHOIO COrlacusi B3bICKATENs UK
B3blCKaTesNe 0AHON oYepean U OOJHKHUKA, NPeaBapuTe/bHO OLIEHUB UMYLLECTBO, BpaBe NnepenaTh ero B3bICKaTes o Um
B3bICKATENIAM OLHOIN 04Yepenn B HaType 6e3 peanmsaLmm c COCTaBlIeHUEM aKTa nepeaaydu.

Cyﬂ,e6HbII7I NcnonHUTeNb B TeyeHune 10 pa60l-||/|x OHEen C MOMeHTa apecTa 1 BbIABNEHNA NPUHaONEXHOCTN UMYLLLECTBa
OOJIXKHUKY BbIHOCUT NMOCTaHOBJIEHNE O Ha3HaA4Y€HNWN OLEHLLMKaA.

Ecnn foMKHUK NpOTMB Nepefayn UMyLLEeCTBa B HaType, C MMCbMEHHOro pa3pelleHns cyaebHoro NCNoaHNTEeNs 1 B
YCTaHOBJ/IEHHbI UM CPOK A0J/DKHUK BrpaBe peasn3oBaTh apeCcToBaHHOE UMYLLECTBO MO CTOMMOCTMW HE HMXE OLLEHOYHOMN,

B cnyyae ecnm fOMKHUK MPOTUB WM He yCNeBaAEeT CaM NpoLaTb MMYLLECTBO B CPOK, TO CyAebHbIN MCMONHUTESb BEIHOCUT
MOCTaHOBJIEHNE O MPOLAXKE NMYLLECTBa C MyBMYHBIX TOProB B (hOPMe 3JIEKTPOHHOI0 ayKLIMOHa Ha e4UHON 3/IEKTPOHHOM
TOProBoOM MJoLlagKe rocygapCTBEHHON aBTOMATU3UPOBAHHON NMHDOPMALIMOHHON CUCTEMbI UCMOJIHATENBHOIO
npon3BoAcTBa MMHO Ha €AMHON 3IEKTPOHHOW TOProBOW Naowaake, BbIbop KOTOPON ocylecTBaseTcs PecnybamkaHCKOMN
nanaTon B NopsifKe, onpenensieMom yrnoJHOMOYEHHbIM OpraHoM,

ObbsiBNeHne o npeancTosdleM 3JIEKTPOHHOM ayKLUMOHE I'Iy6J'II/IKyeTC$'-I Ha eanHoNn 3)'IeKTpOHHOI7I TOpFOBOI7I niaolwagkKe He
nosgHee 4yem 3a 10 Ka/leHOapHbIX [IHen 0o npoeegeHna 3/IEKTPOHHOI0 ayKLMOHa.

Jlnua, xenatwwme NpYHATb y4acTue B 3/1eKTPOHHOM ayKLMOHe, 06513aHbl aTb 3a8BKY Y ONAATUTb FrapaHTUAHbLIA B3HOC B
pasmepe 5 % OT nepBoHavasIbHOM CTOMMOCTM MMYLLECTBA. B 3N1EKTPOHHOM ayKLMOHe B KaYeCTBe MOKyrnaTenen He MoryT
NPUHMMATL y4acTue cyaebHble NCMONHUTENN U CYbW, BbIHECLUNE pelleHne Mo AaHHOMY UCMOSHUTENIbHOMY NMPOU3BOACTBY,
OLIeHLLVK, OLIeHBLUMI apecToBaHHOE UMYLLECTBO, a TakXe X BJn3Kre poCTBEHHVKIW, CYnpyr (Cynpyra), JO/HKHUK.

MobennTesib TOProB 3aKJlOYaeT AOroBOP KYMan-npoaa)ku ¢ cyfebHbIM NCNOHUTENIEM, MO KOTOPOMY eHeXHble CPeACTBa
HaMNPaBAAOTCS Ha KOHTPOJIbHbIA CHET HAIMYHOCTM TEPPUTOPUAIBHOIO OpraHa WK Ha TeKYLLMIA cHeT cyaebHoro
ncnonHuTens. Mo NoCcTynneHnn AeHeXXHbIX CPeACTB OT NOKynaTens, CyaebHbIl UCMONIHUTENb B Te4yeHne 1-2 AHel
NepeBoANT UX B3bICKATENIO.

Ecnn nmywecTBo He npofaeTcs Ha Toprax 6osee 2-x pas, B3biCKaTeslb MOXXET OCTaBUTb UMyLLECTBO cebe, 0 YeM nuweT
3aaBneHune cynebHomy ncnonHutento. B TeveHme 3 paboynx gHen cyaebHbln NCNOAHUTENb BIHOCUMT NOCTAHOBMIEHNE O
nepefayv npasa cO6CTBEHHOCTM Ha MMYLLECTBO B MOJIb3Y B3bICKaTeNS.

Ecnu Xxe Y O0JDKHUKa HeT AeHeXHbIX cpeacTs, HeABU>XXUMOIro U A4BUXKUMOIro uMmyLliecTBea, Cyp,eﬁHblﬁ
UCMOJZIHUTENDb 06pau.|,aeT B3biICKaHUe Ha cJieayilouive euabl UMyLlecTBa:

» B3bICKaHNE Ha [0J0 LO/KHMKA B 06LieM nmyulecTse. [1o B3biCKaHNs CynebHbI NCNOAHWTENb HanpaBaseT
yBeoOM/IeHne cobCTBEHHKAM UMYLLECTBa 06 apecTe NMYLLIECTBa AO/DKHIKA U MO UCTEYEHNM 0HOro Mecsla (ecan
COOCTBEHHVK He BOCMO0J/Ib30BaJICS MPAaBOM Ha NpeuMyLlecTBeHHoe npuobpeTeHne) NpoaaeT 40Jio;

» ObOpallleHne B3biCKaHMe Ha 1ebUTOPCKYI 3a40/1KEHHOCTb. B nocTaHoBNeHUN 06 06pallleHnn B3biCKaHUS Ha
0ebUTOPCKYI0 3a40/XKEHHOCTb CynebHbI NCMOMHNTENb YKa3biBaeT MNOPsLOK BHECEHUS AeHer AebUTOpOM Ha cyeT
cynebHoro ucnonHuTens. Mocne nocTynaeHns oT AebruTopa AeHeXHbIX CPeCTB, CyAebHbI MCMONHUTENb HaMnpaBaseT

B TeyeHune 1-2 gHen CcpencTtBa B MOJIb3Y B3bICKaATENA.
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Kak npaBuo, ecin y AO/MKHUKA UMEIOTCS AeHEeXHble CPeACcTBa, UCMOIHUTEIbHOE NPON3BOACTBO MOXET ObITb OKOHYEHO B
TeyeHue 1-2 mecsues. ECam e y fJO/KHMKA HET CPeACTB, HO UMEETCS ABMXKMMOE 1 HEABUKUMOE MMYLLLECTBO,
NCMONIHEHNE MOXKET 3aHATb bonee 4 MecsLEeB (C y4eTOM BO3MOXKHbIX MPENATCTBUIA CO CTOPOHbI AO/DKHUKA, K MpUMepy
BbIBOA, MPOAarka akTUBOB, OCNapuBaHMe OLEHKN NMYLLECTBA U NHbIX Pa3/IMYHbIX LENCTBMIA CyaebHOro ncnonHuTens).

3a HencnoJsIHeHne UCNOJHUTENbHOr0O OOKYMeHTa OOJDKHUK MOXXeT 6bITb npusJievyeH K a)J,MI/IHI/ICTpaTI/IBHOVI nmbo erJ'IOBHOI;I
OTBETCTBEHHOCTN.

anIBer"IeHI/Ie K OTBETCTBEHHOCTU He 0CBOBOXAAET AOJ/KHMKA OT 0093aHHOCTU BbIMOHUTb npenycMoTpEeHHbIE
NCMOJIHNTENNbHBIM OKYMEHTOM OencTeus.

YnydlweHne ncnonHeHns cyaebHbix U UHbIX aKTOB AIBNSETCS Ha CEerofHsa 0OAHOM U3 HaCyLLHbIX 3a4ay rocyaapcTaa.
PelueHune 3Tol KpaeyrosibHon Npobnembl byaeT cnocobcTBOBaTL MOBbILLEHWNIO 3PHEKTUBHOCTY NPaBOCY AN, YyULLEHNIO
WNHBECTULMOHHOI O KUMaTa, YCUJIEHUI0 KOHKYPEHTOCNOCOOHOCTN.
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CYJOEBHASA MPAKTUKA

PervoHsl

KA3AXCTAH

KnioyeBble KOHTAKTbI

Ackap KoHbicbaeB
MapTHep

Tumyp bepekMouHoB

MapTHep, lnpekTop oenapTameHTa
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<> AnmMaThl, KazaxcTaH

w <> AnmaThl, KasaxcTaH
+7701716 8102

Qs +77017312714

™ tberekmoinov@gratanet.com
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