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0630p 3akoHa Pecnybnuku Ysbekucran «O
MeXAYHAapOAHOM KOMMEpP4YeCKOM apouTtpaxe»

16 cbeBpanda 2021 roga MNpe3mpeHT Pecnybamnkn Y3beknctan nognmcan 3akoH «O MexayHapoLHOM KOMMEPYECKOM
apbuTtpaxe» (ganee - «3akoH»). B pesynbTaTe, Y36ekucTaH ctana 85-n ctpaHom u 118-i OpUCAMKLNEN, KOTOPas NPUHSIa
3aKoHoaTesbHbI aKT Ha 0CHoBe Tunosoro 3akoHa Komuccun OOH no npaBy mMexayHapoaHoun Toprosav (KOHCUTPAJT) o
MeXIyHapoOHOM KOMMep4YeckoM apbutpaxe (ganee - «Tunoson 3akoH FKOHCUTPAJT»). 3akoH 6bi1 0gobpeH KOHCUTPAIJT.

[JaHHbIA 3aKOH HaLlesIeH Ha YCTaHOBJIEHUE OTAE/IbHOrO MPABOBOI0o PEXWMA, NMPUMEHMOr0 B OTHOLLEHNN
MeX[yHapoaHOro KOMMepYeckoro apbuTpaka, Makc/MaJsibHoe MoBbILIEeHNE 3PHEKTUBHOCTM apbUTPaXKHOIO
Pa3bupaTenbCTBa, @ TAKXKE MUHUMU3NPOBaHWE CyaebHOro BMellaTenbCTBa.

B 3akoHe npu3HaloTCa Takie obLWenpuHATbIe MPUHLIMMBI MEXAYHAPOAHOr0 KOMMEPYeCKoro apbuTparka Kak npuHLmun
corsiacus, NPUHLUMUMbLI aBTOHOMUW U PaBHOMPaBWs CTOPOH, MPUHLIAM BO3MOXXHOCTY pa3AebHOoro noaxona u T.4.

3aKOH MPUMEHSIETCA TOJIbKO Ha MEXAYHaPOAHbIN KOMMeEPYeCKuin apbunTpark, MECTO KOTOPOro HaxoamTcs B Pecnybnivke
Y36ekncTaH. B MexayHapoaHbI KOMMEpPYECKUn apbutpa)k MOryT nepefaBaTbCs CHOPbI, BO3HUKAKOLWME N3 BCEX
OTHOLUEHWI KOMMEPYECKOr0 XapakKTepa. X0Tb 3aKOH 1 He ONpeLenseT Kakow Crop SBASETCA CMOPOM KKOMMEPYECKOro»
XapakTepa, CTaTbs 4 yCTaHaB/IMBAET LWMPOKYIO Chepy NpuMeHeHNs 3aKoHa, B BUAE €ro MPUMEHNMOCTMN B OTHOLLEHUN
LLOrOBOPHbIX, TaK U HELOrOBOPHbLIX KOMMEPYECKNX CMOPOB. HY>KHO OTMETUTb, YTO MMEHHO TakKou NOAXoL 6bin
pekoMeHAOoBaH CTpaHaM aBTopamu B Tunosom 3akoHe KOHCUTPAJL.

3aKOH yCTaHaBAMBAET UMMYHUTET apbUTPOB 1 APYTrMnX yHaCTHUKOB apbuTpa>kHOro pa3bmpaTenscTBa OT OTBETCTBEHHOCTU
3a gencteus unn 6esnencTaue, ecnm He ByaeT AoKa3aHo, 4TO Takoe fencTaue nnbo besnencTame 6bi10 YMbILLIEHHbIM.
Tak)xe cTaTbs 8 3aKkoHa 3anpeLaeT cygam Pecnybnukm Y3bekncTtaH BMelwBaThLCA B apbuTparkHoe pa3brnpaTensCcTso,
KpoMe cfiyyaeB, MpsMO NpeayCMOTPEHHbIX 3aKOHOM.

3aKOoH Takxe cooepXxnT neTanbHbIN nopAnoK Ha3Ha4YeHnA ap6I/ITpOB, oTBO.4 ap6|/|Tpa n npekpalleHna ero NosIHOMOYUI. A
npaBWJia npouenypbl BEOAEHNA pa36|/|paTeanTBa ap6I/ITpa)KHbIM cyaom MoryT 6bITh ornpepgesieHbl CaMnMn CToOpoHaMu.

Cpean Opyrux BaXKHbIX HOPM, 3aKOH TaKXXe peraMeHTUPYeT Nopsaok npeanucaHns obecneynTesbHbIX Mep, a Takxe
NPUHSATUS peLleHns apbuTpaxKHbIM Cy10M, NpeKpaLleHns apbuTpa)kHoro pa3brpaTenbCTBa U NpU3HaHNE U NpUBELEHME B
NCMosIHEHUE apbuTPaXKHbIX peLlleHnin apbnuTpa)kHbIX CyI0B, BHE 3aBUCMMOCTM OT MECTa HaxoXaeHUs apbuTpaxa.

CtaTtbs 50 onpenensieT 3asaBJieHUE B Cy[ OQHOWN N3 CTOPOH 06 0TMeHe apbuTpa)kHOr0 peLLeHnNs Kak NCKIIOYUTENbHOe
CpencTBO ero 06)kanoBaHMA 1 MPOMUCEIBAET OCHOBAHUSA 4151 OTMEHbI. Ba)kHO 0TMeTuTh, cyabl Pecnybnunkmn Y3beknctaH
NMELOT MOJSIHOMOYUS OTMEHSATbL apbUTPa)KHOE peLleHne, TOIbKO B ClyHae eciv MecTo apbuTpa>kHOro Cyaa, KOTOpbI BeIHEC
apbuTpa)kHOe peLleHne HaXoaUTCa Ha TeppuTopumn Pecnybnunkn Y3bekuncraH.

CtaTbs 12 3aKkoHa onpepgenaeT ap6|/|Tpa>KHoe corjlalleHme Kak corjalleHne CTOpPOH O rnepegaye B ap6|/|Tpa>K BCeX UJn
onpeneneHHbIX CriopoB, KOTOPbIE BOSHUKIN NN MOTYT BO3HUKHYTb MeXAy HUMK B CBA3N C KakKum-nnbo KOHKPETHbIM
MPaBOOTHOLLUEHNEM.

Kpome Toro, TunosbiM 3akoHoM KOHCUTPAJ1 cTpaHam Obinn npeasioXKeHbl ABa BapuaHTa onpeaeneHuns Gopmol
apbuTpaxxHoro cornaweHuns. MNepeblii BapuaHT COAepXUT TpeboBaHMe 0 3akJII04eHNN apbTPa)KHOro cornalleHuns B
MMCbMEHHOM BUAE, HO MOHATUE «MUCbMEHHOE» MOKPbIBAET TaKXXe U 3N1IEeKTPOHHbIE CO0bLLIeHNS NtobbIX BUAOB.
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COOTBETCTBEHHO, MPUHMMAs 3TOT BapUaHT, CTPaHbl MPK3HAOT BO3MOXHOCTb 3aK/I04YEHUS apOUTPaXKHbIX COrNalleHuii B
YCTHOM MOPSIAKe, NpY YCI0BUM, YTO €ro COAEp>KaHne 3atMKCPOBAHO B MMCbMEHHOI MW 3NEKTPOHHOI dhopMe. A BTOPOIA
BapuaHT AaeT obliee onpeneneHne apbuTpaxxHoMy cornatleHuto, 6e3 yctaHoBNeHUs TpeboBaHWi Mo ero gopme.
Y36eKkncTaH BbiOpas NepBblii BapuaHT onpeaenieHns hopMbl apbUTPaxHOro CorlalleHns U COOTBETCTBYIOLLEE MOI0XKEHNE
Tenepb 3aPUKCUPOBAHO B CTaTbe 12 3aKoHa.

Hy>KHO 0TMeTUTb, 4TO 3aKoH bbin pa3paboTaH Ha ocHoBe Tunosoro 3akoHa KOHCUTPAJT n cOOTBETCTBEHHO, HOJIbLLIMHCTBO
NOJIOXKEHU B 3aKOHE coaepXaT NOEHTNYHble C TunoBbIM 3akoHOM KOHCUTPAJT HOpMbI.

13 He3HauYnTeIbHbIX OTIMYKIA MexXay 3aKOHOM 1 TunosbiM 3akoHoM FOHCUTPAJT CcTOUT OTMETUTL 3aKperJIeHHYI0 HOPMY B
3aKoHe 0 BeeHun fen cTopoHamu B apbutpakHoM pasbupaTenbCTee Yepes ynoJHOMOYEHHbIX NMpeAcTaBuUTeNen, B TOM
4ymcne 13 Y1Ca NHOCTPAHHBIX OPraHu3aLmni n rpaxKaaH.

CtaTbs 51 3aKoHa yCTaHaBAMBaET, YTO CTOPOHa, MojatoLlas 3asBfieHne o NprBeeHUn apbuTparkHOro peLLeHns B
NCMNOIHEHNE [0/HKHA NPeACcTaBUTb, MOMUMO MOAJMHHOIO apbUTPaXKHOro peLleHns Uan ero Konmm (Kak nponmcaHo B
Tunosom 3akoHe FOHCUTPAJT), TakxKe 1 NOANMHHBIN 3K3eMnasp apbuTparkHOr0 COrialleHnsa Uamn ero Konuio.

HecmoTps Ha TO, 4TO 3aKOH COAEPKMT MOJIOXKEHMS MO POPMUPOBAHUIO BPEMEHHbIX (ad-hoc) apbuTpaxKHbIX CyLOB A5
pa3peLLeHns CrnopoB CTOPOHaMM, 3aKOHOM He MpeayCMOTPEH MOPALOK U pernaMeHT Co34aHns NOCTOSAHHO AeNCTBYIOLLNX
apbuTpaXKHbIX y4pexaeHun Ha TepputTopumn Pecnybnunkn Y3beknctaH. Tunoson 3akoH FOHCUATPAJT Toxe He yCcTaHaBAMBaeT
NopsSAOK CO34aHMNS NOCTOSHHbBIX apbuTpaxHbIX yYpexxaeHnin. Ho NnpakTrka CTpaH NoKa3bliBaeT, YTO CTPaHbl 3aKpenasaoT
NopsSAOK CO3L4aHNS NMOCTOSHHO AENCTBYIOWMX apbUTParKHbIX YHpPEeXAEeHNI B CBOEM 3aKOHOAATENbCTBE, MO0 OTAENbHbIM
3aKoHOo4aTe/IbHbIM aKTOM, B0 3aKOHOAaTEeIbHbIM aKTOM, PEryanpyoLNM eSATeNbHOCTb TPETENCKNX/apbnTpaxKHbIX
CY[LOB Ha TEPPUTOPUMN.

Mpy 3TOM, NOPAAOK CO3A4aHNA NMOCTOAHHO AENCTBYIOLLNX apOUTParKHbIX YYPEXAEHUA HUKAK HE PeryanpoBaH
3aKOHOaTeNbCTBOM Pecnybnnku Y36eKucTaH, YTO MOXKET BbI3BaTb TPYAHOCTMW C NPU3HAHMEM CO3[aBAEMbIX NMOCTOSAHHbIX
apbUTPaXKHbIX YYPEXAEHUA KaK Hagnexalle CO3[aHHbIX YY4PEXAEeHUA B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Pecnybnnku
Y36ekuncTaH.

B TO )Ke BpeMs, MopsfoK CO34aHUS OTAENbHbIX apbUTPaXKHbIX YYPEXAEHNA Ha TeppuTopumn Pecnybimku Y3bekuctaH
MOXXeT ObITb NPefyCMOTPEH pelleHnsMy MNpe3unpeHTa nm

MpaBuTenbcTBa Pecnybnukmn YabeknctaH. MNprMepoM aBnseTcs TallKeHTCKUA MexayHapoLHbin ApbuTpakHbi LleHTp
(TIAC) npw Toproso-lNpomebiwneHHon Manate Pecnybnvke Y3beknctaH, co3aaHHbin MocTaHoBneHneM MNpe3ugeHTa
Pecnybnuku Y3beknctan NelM-4001 o7 5 Hos6pa 2018 roza.

VicmonHeHwve, nosefeHne L0 UCNOSHUTENEN N pa3bACHEHME CPeLn HaceeHUs CyTU 1 3HaYeHUs HacTosALWwero 3akoHa
nopy4eHo MmnHMUCTepCTBY tOCTULMK Pecnybnunkn Y36ekncTaH, ToproBo- NpoMbILLAeHHO NanaTe Pecnybankn Y3bekncrtaH u
LPYrUM 3aHTEepeCcoBaHHbLIM OpraHu3aLnsmM.

3aKOH BCTyMaeT B CUJ1Y MO UCTEYEHWM LLECTN MeCALEB CO AHA 0MLMaNbHOro onybankosaHus.

YutaTb panee-

AsTopsbi: Hoaup IOnpawes, NapTHep nyuldashev@gratanet.com
XycHupauu Abpydatroxos, CTaxkep abdufattokhov@gratanet.com
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