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Baw xopn, BepxoBHbin Cyn Pecnybnuku
Ka3saxcTaH

ABTop: BaxbiT TyKynos,
MapTHep, CypebHas npakTuka
GRATA International

ABTOp paHee nNy6aMKOBaa MHEHME O TOM, 4TO riobanbHbii MacwTab annaemun COVID-19 1 CTOb cepbe3Hble MOCAeACTBUA
Ha Br3Hec Mep, NpMHUMaeMbIX opraHaMu BAacTu KasaxcTaHa B paMKax peann3aunm pexxmma 4pe3Bbl4aiHOr0 Moa0XKeH s,
MoryT notpeboBaTb nepecMoTpa NOAXOLOB CYAOB K CyfebHON NpakTuke no Bornpocam dopc-maxopall] (ccoinka Ha dopc-
MaXxop 0CBOBOXAAeT CTOPOHY OT OTBETCTBEHHOCTU 3a 3a4ePXKKY B UCMONHEHUN 0653aTeNIbCTBa, HO He 0cBobOXAaeT OT
NCNoNHeHNs camoro obsa3aTenbCTBa, HaNpUMep, MOXXHO He MAaTUThb WTpad, HO 4OrOBOP UCMOAHUTL HEOOXO0AMMO).

9T0 CBA3@HO C TeM, 4TO, BO-MeEPBbIX, TPYAHO NPeACTaBUTb, YTO Pa3yMHbI NpeanpuHUMaTesb MOr NpenBnaeTb NoaobHoe
pa3BuTUe cobbITUI. Bo-BTOPbLIX, €cin cyaaM Ka3axcTaHa He MeHSTb MOAX0Abl K CyaebHON NpakTuKe, 3T0 NPUBELET K
CMJIOLLHbIM AedoniTaM, YTo, B CBOKO oYepenb, MPUBEAET K CrUIOLHbIM 6aHKPOTCTBaM. B CBS3U C YeM, HYXXHO cAaenaTh BbI6op
- WM COXPaHWTb YacCTb NocTpafasLiero 6usHeca nunm ybuts ero.

CyuiecTsytoLlas cyaebHas npakTuKa rno Bonpocam popc-Maxkopa yXe He 0TpakaeT peasibHOCTb. B 0cobeHHOCTY 3T0
KacaeTcs 06513aTeNbCTB CTOPOH Mo onaTe AeHer.

3akoHodaTeNbCTBO KasaxcTaHa, X0Tb MPSAMO 1 He 3anpeLlaeT NpuMeHeHne npasui o popc-Maxkope K 06s3aTeNlbcTBaM Mo
ynnaTe LeHer, TEM He MeHee, U3 TeopUM NpaBa U U3 aHanu3a cyaebHol NpakTUKK cneayeT, YTO Hesb3s He NAaTUTb,
CCbIIasACb Ha hopc-Maxxop (HanpuMmep, peCcTopaH - apeHAAToP He BrpaBe CChbiNaThbCs Ha (DOPC-Markop 1 3afep>kaTb onnaTy
CO CChIJIKOW Ha hopc-Maxkop).

K npumepy, 21.04.2020 r. BepxoBHbii Cyn Poccuiickon ®Pegepaumm onybankoan 063op cyaebHom NpakTUKM N0 BONMpocam
NPYMeHeHNs 3aKOHO4aTeNbCTBa B cBeTe annaemmmn COVID-19. 0630p MOKpPbIBAET MHOIO Pa3/inyHbIX BOMPOCOB,
60/IbLUIMHCTBO U3 KOTOPbLIX HE OTHOCMTCA K HaM, HO MHEHWE CyZa Mo 04HOMY BOMPOCY 3aC/ly>XMBAET BHUMAHNA YuTaTenen:

0630p, NOMMMO NPOYEr0, COAEPXKUT Pa3biCHEHMNE O TOM, MOXHO JIN HE UCMOHATL 0043aTeNbCTBa MO yniaTe AeHer, eciu
3TO NMpoun3oLLsio BcneacTene anngemmmn COVID-19. BepxosHbit Cya Poccuinckon ®enepaunn pasbacHUI, YTo:

«...0TCYTCTBUE Yy OO/DKHNKA HEODXOAUMBIX JEHEXHbIX CPEACTB Mo 06LEMY NPaBUy He SBNISETCS OCHOBAHWEM As
0cB0OOXIEHNS OT OTBETCTBEHHOCTU 3@ HEWUCMOJHEHNE 0043aTeNbCTB . . . ». B 0T/iMume oT KasaxcTaHa, B Poccuinckom B
3aKOHEe MeeTCs MPsSIMOe yKa3aHMe Ha TO, 4TO (POPC-MaXkop HE MPUMEHSETCS K AEeHEXHbIM 0013aTebCTBaM. Y Hac Takoro
HeT.

Janee, BepxosHbiit Cya Poccminckon depepaum yTBEPXKAAET, YTO: « . .. €C/IM OTCYTCTBME HEOBXOAMMBIX AEHEXHbIX
CPenCTB Bbl3BAHO YCTAHOBJIEHHbLIMUN OFPaHUYUTENbHLIMW MepaMu, B YaCTHOCTMW 3aMpPeToM onpenesieHHOW feAaTeslbHOCTH,
yCTaHOBJ/IEHNEM peXMMa CaMOU30a9LUN U T.M., TO OHO MOXET BblTb MPU3HAHO OCHOBaHMEM A1 0CBOBOXAEHUS OT
OTBETCTBEHHOCTU 3@ HEUCMONIHEHME N HEHaA/leXXalllee NCNoJIHeHre 0653aTeNbCTB .. .».

WNHbIMK cnoBaMmu, CTOPOHa MOXEeT HE MNOHECTW OTBETCTBEHHOCTb 3a 3aJEPXKKY MJlaTeXa, €CJZIn HEBO3MOXHOCTb
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CBOEBPEMEHHOW onnaThl (OTCYTCTBME AEHEr) Bbi3BaHa 3anpeToM AeATeNbHOCTU, KapaHTUHOM. OcBoboXxaeHune oT
OTBETCTBEHHOCTW 3a HeynnaTy BO3MOXXHO, HalfMpuMep, «. .. B CJly4ae 3Ha4NTeJIbHOro CHUXXEeHNA pa3Mepa ﬂpVI6bIﬂI/I no
npuynHe NPUHYONTENIbHOIO 3aKpPbITUA NPeANnpPUATNA 06LLI,eCTBEHHOFO NMATaHNA ONA OTKPLITOIO NoCeLleHns».

Mpu 3TOM, CiedyeT YYNTbIBaTb, YTO HAJIMYNE/OTCYTCTBIE OCHOBAHUA 415 (hopC-MaXkopa HeobX0AMMO yCTaHaBNBATb
NCXOAst U3 KOHKPETHbIX 0BCTOATENLCTB.

ABTOP He Mpu3bIBaeT K MKAUBEHYECKMM HAaCTPOEHUSAM 1 HE YyTBEpXKAaEeT, 4To B KazaxcTaHe cnefyeT NocTynuTb UMEHHO
TaK. B Poccunm Bbipa)kaloTcs pa3Hble MHeHWs.[2] Ho n Ham Heobxoamnmo caenaTth BbIOOp: MM Mbl OCTaB/SEM BCE KaK €CTb U
ybbeMm 6U3HeC, Korga UCKK 3a HEMMaTeXM MObIOTCA B Cyabl, 1M60 Mbl CTapaeMcs ONpeaennTb KpUTEPUM, KOrAa 1 KoMy
MOXXHO CAenaTb YCTYMKU B BOMPOCAaxX UCMOJIHEHNS [ieHEXHbIX 0043aTeNbCTB. [TpomMenneHne cMmepTn NogobHo, MopaTopus,
no BCEN BMOMMOCTW, He BypeT.

Cka4aTb MaTepuan -

[1]https://forbes.kz/process/epidemiya_koronavirusa_mojet_potrebovat_peresmotra_podhodov_sudov_rk_k_opredelennyim_pra
vilam_v_sudoproizvodstve/

[2] https://zakon.ru/blog/2020/04/22/obzor vs_rf_o_covid-19_voprosy_obyazatelstvennogo_prava_kommentarij
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